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Huon mentioned'

I have heard leamed co{nsel for the parties at some length

In tll€ main peltron on 2322015 leamed counsel tor Respondent Nor-

comoanv after obtaining instructions from Shri Rajesh who is the grcup CEo had

stated that no further loan would b€ avail€d bv Respondent No 1 companv and one

transaction which is in pipellne woold be prccessed withod any mortgage of the

propeny of r€spondent No l company lt was fbrtier stated hat no loan was to be

ivailed h any cise bY d6buE€ment of prcpos€d nftY sores b[ tne next date of
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hearing. The grievance made in this petition is that pubic notice (anna\urc _A) has

been publshed on 27.5.2016 by one Mr. Vinrat Kumar lain, Indore indcating that
their client has entered tnto an agreement to pLrrchas€ ptot N0.15, situated at pU_3,

S{heme No.54 of Indor€ Oev€topment Authorty having totat area of 504 square
meter alongwith tora buitt op a€a inctuding grolnd floor ptos 4 stories and roof
tota ing to 2103.19 sqlarc meter from t{an Infraprojects Ltd., who hotd the tease

ights and owneEhip on this tand through lts di€ctor Jagdish i4ansukhani, resident

of 17-18, roy buitdels cotony, Indore (I1p). The notice further ctarifies that this
propedy was €a ier hetd in the name of r,4an Industies (India) ltd which has since

been tmnsf€ned in the name of Man Infraprojects Ltd. There is d demerger dpproval

of Bombay High Court in this regard. By the notice objections hdve b€€n invited

frcm tne generat pubtic within ten days. rhe main ptank or argument or the
applicant- petitioner is that the statement made in the oder dated 23.2.2016 tn

letter and spint has been viotated and if the respondents arc poce€ding witn Egard
to any such transaction or atienating prcpe.ty mentioned in the public notice then
they should be rcstlain€d frcrn doing do. Additionaly the prayer has b€en made to
.estrain them rrom issuing any further notice,

Mr. i4akhija leamed counsel for the respondent has argued that Bombay High

cold has akeady appointed an Arbitrator and the disprrte laisd in the comDanv

p€tition is futty covered by the rcference made to the A itrator. h this rcgad
rearned couns€t has pointed out that apptication cA No. 4112016 under s€.tion 8 ot
the Arbitration Act has atrcady b€en fit€d. Addltonat! Cn No. 4212016 with regard

to maintainabitiLy on the ground that petitioners do not futf{ the €quirements of
section 399 hds atso been fited which is pending. Learn€d counset for th€
respond€nt has requested thar first of alt those apptications shoutd be decided even

beiore taking !p any app cation under cons defaton. It has further been pointed

oLt that p€titioneE have atso lssued publc notice mtsrepr€s€nting ord€r passed by
thls court on 23.2.2015 and thereaft€r the respondents have fited CA No. 63/2016
ror ssuing of contempt notice and CA No.6jl2016 fof dismissat of the comDanv
petjtion on thar ground. The main cp is posted for hearing on 7.7.2016 atongwith ail
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Saving heard the leamed counsel for th€ padies I am of the conside€d view

wlfi th€ public notice impugned in this applic'tion issued by one Mr. vlmal Kurnar

lain, Indore would clearly lndicate that there is some sort of trdnsaction in the offing

whlch €lates to the property of respondent No.1 company, The respondents have

neither afnm€d the tcnsactjon indicating in the public notlce nor they have been

afle to rebut any such Vansaction, It is simply maintain€<l that public notice do€s

not completely dis.lose the facts o. any agrc€ment. Therefore till th€ next date of

hearlng the public notlce lssued by {Yr. Vlmal Kumar lain, lndorc shallremaln stayed

as it violates the spirit of the statement made in the order dated 23.2.2016. lt is

fudhfi di€cted that both the parties namely petjtioner and respondents !'/ould

restrain from issuing any public notice with l€gard to order pass€d by this Board or

ln any other connfftion \4lthout specific permlssion from this Court. It ls further

cladfied that the Respond€nt No.l'company shall not create any thid pady nght or

alienate/modgag€ 0r create encumbEnce on the ass€t of R6pondent No,l-

company in any manner till the net date of headng.

Reply if any be frled within two weeks with a copy in advance to the counsel

opposite. Rejoinder if any be filed withln a \4€ek thereafter wlth a copy in advance to

nnP"--'
(CHIEF.lUfiCE r4.r4. KUI4AR)

PRESIDENT
Dated: 10/05/2015


